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Minutes 

Planning Commission 

August 3, 2020 

The City of Mount Holly Planning Commission met on August 3, 2020 at 6:30pm at the 

Municipal Complex located at 400 East Central Avenue, Mount Holly. Those members present 

were Chairman Myles Biggerstaff, Will Crist, Leroy Thorns, Rodney Williams, Joni Burton, 

Jerry Bishop, Melanie Nichols, Teraseta Ellerbe, and Perry Toomey. Planning Director Greg 

Beal, Planner Jonathan Wilson, Code Enforcement Officer Brandon Livingston, and Marie 

Anders from the City Attorney’s Office were also present at the meeting. 

Chairman Biggerstaff called the meeting to order and moved to the second item on the agenda; 

Reading of Ethics Statement: In accordance with the Rules of Procedures, it is the duty of every 

Planning Commission and Board of Adjustment member to avoid conflicts of interest. Does any 

member have any known conflicts of interest in respect to any matters coming before the 

Planning Commission and Board of Adjustment today? If so, please identify the conflict and 

refrain from any participation in the particular matter involved. No member had a known conflict 

of interest. 

Chairman Biggerstaff moved to the third item on the agenda: Approval of the minutes. Ms. 

Ellerbe made a motion to approve the minutes and Mrs. Nichols seconded the motion with all in 

favor.  

Board of Adjustment 

Chairman Biggerstaff moved to the fourth item on the agenda: Evidentiary hearing to review an 

application for a Special Use Permit for a Tattoo Studio only in conjunction with an art gallery, 

art studio and/or retail boutique at 119 W. Central Avenue, Tax Parcel ID #123723.  

Mr. Beal started by stating that prior to July 20, 2020, tattoo studios were not a defined use in the 

Mount Holly Zoning Ordinance with only tattoo parlors being a permitted use by right allowed 

in the B-3 General Business Zoning District.  

Mr. Beal added that City Council voted unanimously in favor and planning commission voted 

with a 5 to 4 vote in favor to approve a text amendment to Article 6, Section 6.4 and Article 7, 

Note 33, to allow for tattoo studios to be utilized in conjunction with art studios, art galleries 

and/or retail boutiques. In the approval, Council members cited the Strategic Vision Plan and 

Land Use Plan that called for the creation of creative co-working spaces and the promotion of the 

arts. The Council noted that Planning staff and the Planning Commission, by its majority 

recommendation, had done a great job in addressing concerns by adding reasonable conditions to 

the Special Use, as outlined in Note 33. 

Based on the events, Planning staff offers the following guidelines and facts to be submitted as 

evidence on the matter before the Board of Adjustment. The applicant submitted an application 

for a Special Use Permit for review by the Board of Adjustment for a tattoo studio to be utilized 

in conjunction with an art studio and art gallery at 119 West Central Avenue, which is now 

allowed by the Zoning Ordinance. Special Uses must follow the statutory guidelines outlined in 

Article 12 of the Zoning Ordinance and in 160A-388 (NC General Statutes), which require an 

evidentiary hearing before the Board of Adjustment. The evidentiary hearing before Board of 
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Adjustment is quasi-judicial in nature, which requires the applicant to present evidence in 

support of the use under sworn testimony. Any person with legal standing can offer sworn 

testimony on the special use. Adjacent property owners are an example of persons with legal 

standing. It will be up to the Board to determine if a person has legal standing; you may consult 

with Assistant City Attorney. Adjacent property owners, the property owner of the building and 

the applicant were notified of the evidentiary hearing. Two legal notices, advertising the 

evidentiary hearing, and its purpose and the date, time and location of said hearing, were ran in 

the Gaston Gazette on July 22nd and July 29th as required by statutes. The property was also 

posted with a sign for the Special Use at least 10 days prior to the hearing as required by statutes.  

Mr. Beal continued by saying that if the applicant meets the minimum conditions of the Zoning 

Ordinance, as outlined in Article 7, Note 33, the Board of Adjustment is expected to approve the 

application. Reasonable conditions may be attached to the Special Use Permit by the Board of 

Adjustment, but those conditions have to be grounded in the Ordinance and cannot be arbitrary. 

However, if the ordinance does not state this, imposing these types of conditions because one 

thinks it is a good idea would not be grounded in relevance to the ordinance as it relates to the 

Special Use Permit. Hearsay arguments may not be taken into account during the decision 

making process. "I heard from so-and-so" would be an example.  

Mr. Beal ended by saying that staff supports the application for a Special Use Permit for the 

proposed tattoo studio in conjunction with the art studio and art gallery, since it is allowed by 

Ordinance as a Special Use in the B-1 District, and is supported by the Strategic Vision Plan and 

2020 Land Use Plan as it relates to Chapter 6 - Placemaking, Arts and a Healthy Community and 

the frameworks of economic development and community and cultural resources, respectively. 

The Board will be tasked in ensuring that the applicant meets the conditions of the Ordinance 

based on evidence presented under sworn testimony by the applicant.  

Note 33 of the Special Requirement Notes to the Table of Permitted, Special and Conditional 

Uses in Article 7 of the Zoning ordinance would read: 

Note 33 Tattoo Studios only in conjunction with an art gallery, art studio and/or retail boutique   

A. A Tattoo Studio, defined as an establishment whose only business activity is placing 

ink under the skin using needles that result in the coloration of the skin with an optional 

accessory use of body piercing, which is defined as insertion of an object, such as 

jewelry, into a hole for display purposes, shall be allowed as a Special Use in the B-1 

Central Business District subject to the conditions found in subsection B. a-f herein. 

Activities such as, or similar to, cutting of the skin or subcutaneous tissue, cutting or 

modification of cartilage or bone, implantation, branding, deep tissue penetration, 

threading, stapling or any other invasive procedure, whether or not such act would 

constitute the practice of medicine requiring licensure as a physician shall not be 

allowed.  

B. Conditions:  

a. Clients to the tattoo studio and related consultation area shall be 

by appointment only.  
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b. The tattoo studio must be located in the rear portion of the building with the art 

gallery, art studio and/or retail boutique being located in the front portion of the 

building.  

c. The tattoo studio must have separate ingress/egress for clients to the business-

related space, whether it be the studio itself or consultation area.  

d. The tattoo studio and related rooms such as the consultation area, may not 

occupy more than 60% of the gross floor space. The art gallery, art studio and/or 

retail boutique must occupy at least 40% of the gross floor space.  

e. No loitering signage shall be posted on the building.  

f. All federal, state, and local regulations for tattoo establishments shall be met.  

The applicant, Melissa Innerasky came up to speak. Mrs. Innerasky began by saying that she has 

twelve (12) years of tattoo experience and has a degree in Fine Arts. Mrs. Innerasky added that 

this would be an appointment only tattoo parlor that would also include an art gallery. Of the 

space, 60% would be used for the tattoo studio and 40% would be an art gallery or studio. Mrs. 

Innerasky showed a blue print of the layout of the store showing a floor plan of the spaces uses. 

Mrs. Innerasky added that there would also be retail sales of shirts, jewelry, among other things 

in the front of the store and that the tattoo section of the store is regulated by the health 

department.  

Mr. Biggerstaff opened the evidentiary hearing and with no one present to speak, the evidentiary 

hearing was closed. Mr. Biggerstaff opened to questions from the Board of Adjustment. Mrs. 

Nichols asked how appointment only would be regulated. Mr. Beal stated that it would be by 

complaint or from the police. Mrs. Nichols added if you could walk in and get an appointment. 

Mrs. Innerasky said that a lot of the tattoos she does are time consuming and that she usually 

drew up the tattoo as a visual before completing the tattoo itself which means that it could take a 

few days or more. This would not allow for walk in same day appointments. Mr. Thorns asked if 

60% tattoo had to be tattoo and 40% had to be art. Mr. Beal said that this is the maximum 

amount of space allowed for such uses based on the note in the Zoning Ordinance. Mr. Bishop 

made a motion to approve and Mr. Crist seconded the motion. The Board of Adjustment voted 4 

to 1 in favor and the motion passed.  

Planning Commission  

Chairman Biggerstaff moved to the fifth item on the agenda: Public hearing regarding a request 

by Hopper Communities, for a rezoning of Tax Parcel ID # 220906 from R-1 Gaston County to 

Conditional District Single Family.  

Mr. Wilson began by saying that this item was brought before the Planning Commission in April 

2019 and was recommended to City Council to be approved. Below you will find the same 

agenda form that was presented to City Council in April of 2019 which details all of the project 

information, including the previous Planning Commission comments and recommendation. The 

plan presented at the August 3, 2020 Planning Commission meeting is the same plan that was 

presented to City Council in April 2019. Due to the applicant moving the legal ownership of the 

property to a different LLC the previous annexation petition was denied by City Council and 

therefore, the applicant must start the process over.  
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Mr. Wilson said City Staff has been working with Hopper Communities, LLC who submitted a 

rezoning request for the above parcel. The parcel is located under Gaston County Jurisdiction 

and zoned R-1. The property is approximately 78.13 acres in size. The applicant wishes to rezone 

the properties to a Conditional District zoning district to include Single Family Residential as 

detached homes and amenities. The applicant will be requesting permission to develop up to 133 

single family homes.  

Mr. Wilson stated that the developed lots would have a minimum lot size of 8,400 square feet 

with the following lot setback requirements. Lot width: 60 feet, front yard: 20 feet (from right-

of-way), side yard: 6 feet, side yard (corner lot): 10 feet (from right-of-way), rear yard: 20 feet, 

and building height of 35 feet. The applicant is providing approximately 38 acres of common 

open space. The applicant is required to provide a minimum of 6.75 acres of usable common 

open space which was arrived at by the equation of the number of lots divided by 20 which 

equals 6.75. The applicant is proposing to provide a tree save area of approximately 26.5 acres 

(34%) throughout the overall development. Additionally, the applicant is proposing the 

following amenities to be located in the usable common open space: a small playground, natural 

surface trails throughout the development and selective park benches. The natural trail is 

proposed to be five (5) feet in width and consist of four (4) inches of either mulch or pine straw. 

The trail system will be marked according to the City's Trail Marking Ordinance, Section 3.12, 

Neighborhood Recreation Sites - Emergency Response Requirements for Trail Systems. 

Additionally, the applicant is proposing an eight (8) foot wide sidewalk along Highway 27 along 

the property frontage of Highway 27. It is important to note here that the City considers Highway 

27 a major thoroughfare and the Zoning Ordinance requires that new development along a major 

thoroughfare for the constructed sidewalk to be eight (8) feet in width  

Mr. Wilson continued by saying that the applicant is proposing a mixture of materials to be 

permitted. The requested materials are brick and tile masonry; stucco (only in small accent or 

decorative uses or on foundation walls, not as a primary wall material) smooth or sand finish 

only; native or synthetic stone; fiber-cement siding with vinyl inside/outside corners, vinyl siding 

will not be permitted as a wall facing material. The roofs shall be gables or hips and shall be clad 

in asphalt shingles or standing seam metal. The front elevations shall have at a minimum one 

gable facing the street, Identical front elevations shall not be constructed side by side on the 

same street, additionally, variations to color changes will be required for side-by-side homes. 

Homes may be constructed as slab on grade with a minimum of an eighteen (18) inch boarder 

from final grade with brick or stone on the front and side elevations. If a front porch of at least 

fifty (50) square feet is not provided, then the front elevation shall be required to have a covered 

stoop at the front door or accents of brick or stone on the front façade. All homes shall have an 

enclosed garage for at least two (2) Vehicles, Garage doors shall have an architectural feature of 

either being two single doors or if single door the door will be carriage style or include an 

architectural feature such as a window. Front loaded garage doors shall not project more than 

two (2) feet in front of the front building plane of the structure (inclusive of porch).  

Mr. Wilson said the applicant did go through the City's Traffic Impact Analysis which was 

conducted by Kimley Horn, the City's on-call Transportation Engineers. The TIA recommended 

the following. 1. Northbound right-turn lane along NC 27 with a minimum of 100 feet of storage. 

The applicant has agreed to this. 2. Sidewalk along the east side of NC 27 between Green Acres 

Road and Cottonwood Drive (approximately 2,600 linear feet). The applicant has only agreed to 

construct an eight (8) foot sidewalk along their property frontage along NC 27, as noted 
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above. 3. Sidewalk along Cottonwood Drive between NC 27 and Azalea Trail 

(approximately 2,000 linear feet). The applicant is not proposing to construct this 

recommendation; Staff would support not requiring this sidewalk since the site access #2 onto 

Azalea Trail has not been converted to an emergency access only. However, if this sidewalk is 

not required, Staff would request the City to amend the Comprehensive Pedestrian Plan to 

remove this recommendation from the plan. 4. Sidewalk along Azalea Trail between Cottonwood 

Drive and Access 2 (approximately 450 linear feet). The applicant is not proposing to construct 

this recommendation. Staff would support not requiring this sidewalk if the above sidewalk 

requirement is not required. 5. Portion of the planned South Stanley Creek Greenway adjacent to 

proposed site should be incorporated into the site plan as determined by GCLMPO and City of 

Mount Holly Staff. Applicant should coordinate with these agencies to determine the appropriate 

alignment and cross-section of this greenway. The applicant is proposing to dedicate a twenty 

(20) foot easement on the north of the property along the South Stanley Creek for the 

City/County to construct the greenway as needed in the future. Staff would like to request that 

the developer construct this greenway through their property and connect it to their planned 

internal greenway network. The applicant is proposing to have the right-turn lane, sidewalk 

along the property frontage constructed prior to the platting of the 50" lot, which the City is in 

agreement with.  

Mr. Wilson said the Strategic Vision Plan has Design Guidelines for Voluntary Annexations, 

which Staff believes should be incorporated into the Conditional District Zoning Site Plan. The 

applicant is not meeting the requirements of the Design Guidelines for Voluntary Annexations 

from the Strategic Vision Plan however these guidelines are enforced via a quid-pro-quo process. 

Staff believes that under this premise the applicant is fulfilling the Design Guidelines for 

Voluntary Annexations from the Strategic Vision Plan.  

The Public Involvement Meeting was held on Tuesday, June 23, 2020 from 4:00 P.M. to 6:00 

P.M. Notices of the public involvement meeting were mailed to forty-five (45) properties that are 

within two-hundred and fifty (250) feet of the properties, a newspaper ad was placed in the 

Gaston Gazette and the property was posted in two locations along NC 27 Highway and on 

Azalea Trail notifying the public of the meeting. There were eleven (11) persons who attended 

the public involvement meeting. Staff and the applicant received comments from those who 

attended the meeting regarding the potential traffic impact from the proposed development to the 

Cottonwood Community. A few of the attendees were also concerned that they could be affected 

by the annexation, if there were to be City water connection available to the Cottonwood 

residents, the architectural elements of the home as well as the impact to the County's school 

system. Staff and the developer addressed as many of the comments and questions as possible at 

the meeting as well as Staff have followed up with several residents since the meeting. As a 

result of one of the major concerns the City has agreed to allow the connection to Azalea Trail to 

be emergency access only.  

The Planning Commission held a public hearing on the Conditional District Zoning application 

at their April 1, 2019 meeting. Thirteen (13) citizens spoke at the public hearing in April 2019, 

their names, addresses and comments are below:  

 Bob Lucas-132 Spratt Drive: Potential negative impact the development may have 

on Gaston County School System and tax values.  
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 William Smith-421 Planters Way: Growth/development cannot support current 

infrastructure (schools, roads, taxes) long term and the City should "build responsibly and 

smart".  

 Susan Barsnica-1150 Noles Road: Concerned about too much growth, too quickly 

and the additional traffic.  

 Jeremy Black-109 Cottonwood Drive: Concerned with the density of the proposed 

development, restricting construction traffic on Cottonwood Drive and future 

waterline looped via Cottonwood Drive.  

 Wayne Beatty-1303 Azalea Trail: Would like for Access 2 onto Azalea Trail to 

be restricted to emergency traffic only and a gate installed.  

 William Barrow-114 Green Acres: Concerned that additional stormwater will be diverted 

to his property with additional impervious surface being increased due to the proposed 

development  

 Lora Cloninger-106 Green Acres: No privacy or barrier between their property and the 

proposed development and doesn't feel that Mount Holly can handle the increased growth 

and the roads and schools cannot support additional development.  

 Terry Cloninger-106 Green Acres: Builder is only proposing development so that they 

can make money and there is little concern for the people who have lived in the area their 

entire lives 

 Richard Flowers-112 Green Acres: Traffic along Highway 27 is a concern and does not 

see how the emergency only access with gate will operate.  

 Mary Abernathy-1466 Charles Raper Jonas Highway: Traffic along Highway 27 is a 

concern as well as overcrowding of schools 

 Michael Winningham-103 Cottonwood Drive: Concerned with overcrowding of schools 

and that Highway 27 is inadequate to handle any additional traffic.  

 Paul Bryant-114 Magnolia Street: Concerned with additional amount of traffic and a 

traffic light should be considered as well as "no faith" in the emergency only gate at. 

Access 2. 

 Henry Pigg-107 Green Acres: Concerned with current state of Highway 

27, environmental dangers development poses and utility lines breaking. 

Mr. Wilson said the Planning Commission had the following additional conditions to be added to 

the proposed development and Conditional District Zoning Site Plan during the April 2019 

Public Hearing. Install water taps for each home along Azalea Trail and Cottonwood Drive that 

the looped water line would pass. The developer has agreed to install up to 15 water taps along 

Azalea Trail and Cottonwood Drive for lots that are adjacent to the water main under Note 15. 

Staff would like to note that there are 25 homes on Cottonwood Drive and Azalea Trail between 

Access 2 and Highway 27. Revisit the Transportation Impact Analysis once the development is 

built out. After Staff consulted with the Transportation Engineer (Kimley Horn) it was 

determined that a proposed development of this magnitude would not warrant such an endeavor. 

No fill or construction activity in the Tree Save Area. The developer has agreed to "no fill or 

land development will take place within the tree save areas other than minimal disturbance for 

natural trail installation". Staff believes that the developer is meeting the intent of this condition 

which is found in Note 31. Construct an eight (8) foot wide sidewalk along the Highway 27 

property frontage. The developer has agreed to this under Note 29. Assurance that a gate will be 

installed at Access 2 and only accessible to emergency vehicles. This condition was already 
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present on the plan for the Planning Commission meeting and can be found in Note 28. 

Additional screening along properties that do not have open space/tree save areas between the 

proposed lots and existing properties. The developer has proposed a twenty (20) foot landscape 

buffer and/or privacy fence between the proposed lots and existing properties along Green Acres 

and a fifteen (15) foot buffer between proposed lots and vacant land to the north of the subject 

property. These conditions are noted on the site plan. No construction traffic allowed on Azalea 

Trail and/or Cottonwood Drive. The developer has agreed to this and can be found in Note 33. 

Limit the colors of metal roofs. The developer has added the following condition under 

Architectural Notes, B "standing seam metal roofs must be of natural/earth tone colors and be 

consistent with the architectural elements of the house".  

Mr. Wilson concluded by stating that staff believes the developer has met all of the additional 

conditions presented at the Planning Commission meeting. Additionally, the applicant is 

requesting annexation for Tax Parcel ID 220906 in which the request will be heard by City 

Council. Staff recommends that the Planning Commission recommend to City Council to 

approve the Conditional District Zoning plan as noted above and that the rezoning is consistent 

with the intent of the Land Development Plan.  

Mr. Biggerstaff opened the public hearing: 

 Henry Pigg – 107 Green Acres: Mr. Pigg was concerned with the buffer and wanted 

assurance that the 40-foot buffer would stay and that the trees within this buffer would 

not be cut. Mr. Pigg also wanted to make sure that his neighbors, Mr. and Mrs. 

Clonninger at 106 Green Acres did not see the back doors of the homes in the new 

development to keep privacy.  

With no one else wanting to speak, the public hearing was closed and Mr. Biggerstaff opened to 

questions from the Planning Commission. The applicant added that the 40-foot buffer would be 

undisturbed and more trees would be added. Mr. Bishop made a motion with an additional of the 

40-foot buffer being added to the plans and Ms. Ellerbe seconded the motion. The Planning 

Commission voted 8 to 1 in favor and the motion passed.  

Chairman Biggerstaff moved to the sixth item on the agenda: Public hearing to consider a 

rezoning of 530 East Central Avenue, Tax Parcel ID #203235 and #203236 from B-3 

Conditional Use to B-1 Central Business District in the Downtown Overlay.  

Mr. Beal began by saying that the owner, Charles Guignard, for the Old Train Depot had the 

property rezoned to B-3 General Business Conditional Use in 2003, which limits use of the 

property currently and is frankly, incompatible to the surrounding B-1 Downtown Gateway 

Overlay District rezoning. He has applied for rezoning his property to B-1 within the established 

overlay. The property used to be an industrial area but a change to a B-1 zoning fits into the Land 

Use Plan and a new Zoning Ordinance allows for a wider array of uses.  

Mr. Beal stated that in 2003, a Conditional Use Permit (CUP) was approved by City Council in a 

rezoning from H-1 Heavy Industrial to B-3 General Business Conditional Use. There are several 

more-intense uses that are currently allowed on the property, including septic tank services and 

truck and utility trailer rental.  
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Mr. Beal added that in 2009, the City rezoned the surrounding area to B-1 Central Business 

District and established the Downtown Gateway Overlay District. The Old Train Depot property 

was left out of the rezoning because of the existing conditional use permit.  

Mr. Beal said the property owner is not bound to relay plans for the future as this is a general 

rezoning request. No conditions can be placed on the rezoning, but there are a table of uses and 

architectural standards established in the B-1 Downtown Gateway Overlay District, to which the 

property owner would have adhere.  

Mr. Beal concluded by saying that staff only received one phone call on the rezoning, as notices 

were sent out to adjacent property owners and the property was posted, following statutory 

requirements. A Clariant official, Ms. Russell, stated that they had no concerns, but she was 

gathering more information by contacting the City. Staff supports a recommendation to rezone 

these two properties at 530 East Central Avenue from B-3 Conditional Use to B-1 Central 

Business District in the Downtown Gateway Overly District.  

Mr. Biggerstaff opened the public hearing: 

 Charles Guignard – Huntersville: Mr. Guignard said that he has no specific plans with the 

new rezoning but is excited to have the opportunity with all the wide range of uses 

available with the new zoning. Mr. Guignard also stated that he would not be changing 

the outside look or style of the building.  

With no one else wanting to speak, the public hearing was closed and Mr. Biggerstaff opened to 

questions from the Planning Commission. Ms. Ellerbe made a motion to approve the rezoning 

from a B-3 to a B-1 and Ms. Burton seconded the motion. All were in favor and the motion 

passed.  

Chairman Biggerstaff moved to the seventh item on the agenda: Public hearing to consider a 

rezoning of 720 South Main Street, Tax Parcel #124491 and #124475 from B-2 Neighborhood 

Business to B-3 General Business.  

Mr. Livingston began by stating that an application was received by staff requesting a rezoning 

by Donna Machi. This is to rezone a combined 0.95-acre tracts of land at 720 South Main Street, 

Tax Parcel #124491 and Tax Parcel #124475 from B-2 Neighborhood Business to B-3 General 

Business for a restaurant with drive-thru.  

Mr. Livingston said the Future Land Use Map identifies this area as a Neighborhood Center and 

supports this type of rezoning. The rezoning is promoted through the adopted Land Use Plan due 

to the need for economic development infill in this area with restaurant and other commercial 

opportunities.  

Mr. Livingston concluded by saying that staff supports a recommendation to City Council by the 

Planning Commission for the zoning amendment to B-3 General Business.  

Mr. Biggerstaff opened the public hearing: 

 Bruce McCuen – 117 Church Street: Mr. McCuen said that this is a residential area and 

that with a commercial district there would be added traffic, noise, and littering 

 Audene Moore – 726A South Main Street: Ms. Moore said that she was concerned with 

stormwater runoff if a parking lot was added. She was also concerned with traffic and 
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noise. She believed a buffer/fencing was needed between the newly rezoned lots and the 

surrounding lots.  

 Donna Machi – Applicant: Mrs. Machi stated that there would be an appropriate 

screening/buffer, preferable a fence.  

With no one else wanting to speak, the public hearing was closed and Mr. Biggerstaff opened to 

questions from the Planning Commission. Mr. Beal added that Church Street was a private street 

and not maintained by the City but that appropriate screening would be used based on the new 

commercial use of the lot.  

Ms. Burton made a motion to approve the rezoning from a B-2 to a B-3 and Mr. Bishop 

seconded the motion. All were in favor and the motion passed.  

With there being no other comments Mr. Toomey made a motion to adjourn the meeting. Ms. 

Ellerbe seconded the motion and all members were in favor. Meeting was adjourned at 8:14pm 

 


